
 
City of Taylorsville 

Planning Commission Meeting 
Minutes 

December 14, 2010  
Pre-meeting – 6:00 p.m. - Regular Session – 7:00 p.m. 

2600 West Taylorsville Blvd – Council Chambers 
 

Attendance: 
 
Planning Commission                                                     Community Development Staff 
Ted Jensen, Chair Mark McGrath - Director 
Kristie Overson Michael Meldrum – Principal Planner 
Garl Fink Dan Udall – City Planner    
Steven Faurschou Jean Gallegos - Admin Asst/Recorder   
Ernest Burgess 
Dale Kehl 
Anna Barbieri  
Dan Fazzini, Jr. (Alternate)     
    
PUBLIC:   Greg Carpenter  (along with some of the clients who live in the group  home), Lenny Betancount, Omar Dominguez , 
Catalina Peña, Vivian Varelle and Linda Kay Wood.   
 
 WELCOME:  Commissioner Jensen assumed duties as Chair and welcomed those present, explained the process to be followed 
this evening and opened the meeting at 7:00 p.m.  He outlined the items on the Consent Agenda and asked if there were anyone in 
the audience wishing to speak to any of them or if there were any changes deemed appropriate by the Planning Commission.  
There being none, Commissioner Jensen asked for a motion regarding the Consent Agenda.   
    

CONSENT AGENDA 
Agenda/File # Application Applicants Action 
1.  Review/approval of the Minutes for October 26, November 9 and Nov 30, 2010. Approved on the Consent 

Agenda as presented.   
2.  9H10 Home Occupation – Nails and 

Pedicure Technician 
Mandy Bowen 
2140 West Quailstone Dr. 

Approved on the Consent 
Agenda with staff 
recommendation.    

3.  47C10 CUP – Electronic Message Center 
Sign 

Burger King Restaurant 
3975 West 4700 South 

Approved on the Consent 
Agenda with staff 
recommendation.   

MOTION:  Commissioner Overson - I move for approval of the Consent Agenda consisting of the Minutes for 
October 26th , November 9th and 30th,  File #9H10, a Nails and Pedicure Technician home occupation for Mandy 
Bowen and File #47C10, an Electronic Message Center Sign at Burger King.  19:04:37
SECOND:  Commissioner Fink  
Commissioner Jensen restated the motion to approve the Consent Agenda consisting of Items 1 through 3 as 
indicated.   

VOTE 
Commissioner Vote Commissioner Vote Commissioner Vote 
Faurschou AYE Fink  AYE Burgess  AYE 
Kehl  AYE Barbieri     AYE Jensen  Chair 
Overson AYE    Fazzini  ALT 
 Motion passes 6 to 0.    

 
                                                                HOME OCCUPATION 
 
 
 
 

      

4.   8H10 -  Catalina Peña – 5950 South Azure Meadow Drive – Family Child Day Care Home Occupation.  (Dan Udall/City        
Planner)    

 
4.1    Mr. Udall presented this item.  The applicant is proposing a family child day care home occupation for up to 12 children.  

The proposed hours and days of operation are from 7:00 a.m. to 6:00 p.m., Monday through Friday.  There is a two-car driveway on 
the site.  The applicant is not caring for any of her own children who are under the age of six.  Therefore, all children coming to the 
day care are from outside the home.  One to two children will be coming to the home at a time.  The proposed home occupation 
should be suitable to the neighborhood.  There is a 6’ high wooden perimeter fence in the rear of the property, except along the 
southeast side that would front along Azure Meadow Drive.  The applicant will need to install this portion of the fence before a 
business license is issued.  The property seems to be well maintained.  Because the applicant is requesting 12 children, an 
additional staff person will be assisting with this day care.    Mr. Udall suggested that Staff condition #11 be removed as being 
unnecessary.   
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4.2    DISCUSSION:  Commissioner Overson asked about Condition #11, which Staff has asked to have removed.  She 
understood why, because there is a fence already in place but wondered if there should be in the list of conditions something saying 
that there needs to be a fence and have it adequately maintained.  Mr. Udall said that would be appropriate.  7:12:29 
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Findings of Fact:   
 

1. That the applicant is proposing a family child day care home occupation. 
2. That a maximum of 12 children are coming from outside the home each day the child day care is 

operated. 
3. That the family child day care is a conditional use in the R-1-5 zone. 
 

Staff Recommendation:  Staff recommends approval of File #8H10 with the following conditions: 
 

1. Receive approval from and remain compliant with all applicable reviewing agencies. 
2. That the use is reviewed upon substantiated and unresolved complaint. 
3. That no more than 12 children can attend the home per day for the child day care, including any children 

who live in the home that are under the age of 6.   
4. A maximum of one name plate sign is allowed to be attached to the single-family home.  The sign is 

allowed to be 3 square feet. 
5. That an additional staff person from outside of the home will be coming to the home to care for the children 

attending the home day care, if the applicant has 9 to 12 children attending the child day care.   
6. [Changed by Staff in presentation].  That adequate parking is provided on site to accommodate the 

homeowner’s vehicles, staff and client vehicles.   
7. Hours of operation can be allowed from 6:00 a.m. to 8:00 p.m., Monday – Sunday. 
8. That the home occupation is clearly incidental and secondary to the use of the dwelling and does not 

change the character of the neighborhood. 
9. Provide adequate outdoor lighting.   
10. That no other Class “D” home occupation is allowed while the child day care home occupation is under 

operation. 
11. [Changed by Motion]  That a 6’ high fence be installed on the property so it will enclose the rear yard and 

be well secured and maintained.  (Staff asked during the presentation that this condition be removed, 
however, Commissioners felt it should remain and the wording, “be well secured and maintained”, be 
added, to which Staff agreed.   

   
4.3 APPLICANT ADDRESS:  Catalina Peña – Accompanied by Vivian Varelle.  Ms. Varelle said that she will be assisting 

Ms. Peña with this day care and with the discussion this evening because Ms. Peña does not speak English very well.  7:13:09  
Commissioner Jensen asked Ms. Varelle if Ms. Peña had read and understood the staff report, to which she replied that she had 
and there were no problems with any of the conditions.  Commissioner Kehl said that when he went to the site, there were dogs 
barking and wanted to know if they belonged to the applicant.  Ms. Peña said that she had no dogs.  Commissioner Kehl then 
wanted to know what type of fencing was in place between this site and the one where the dogs are.  Ms. Peña said the fence was 
wooden and would protect the children from the dogs coming on to her property.  Commissioner Barbieri commented that when 
she drove past the home, there were three cars in the driveway and two on the street in front of the home.  One of the cars was 
blocking the numbers on the mail box.  She suggested that the applicant apply larger size numbers on the house for a more readily 
identification should there ever be an emergency where an ambulance or fire truck needs to get there quickly.  Ms. Peña said that 
she would change the numbers right away.  Commissioner Barbieri also expressed concern about the existing parking and 
wondered if there would be enough parking for parents to safely park to drop off or pick up their children.  Ms. Peña said that the 
van was hers but there were always two empty spaces on the driveway and the children would be coming and going at different 
times.  Commissioner Fink asked if the entrance to the day care was the door in front of the car and was informed that was 
correct.   Ms. Peña added that the children cannot open that door from the inside.   

 
4.4     SPEAKING:  None.    Commissioner Jensen then closed the public hearing and opened the discussion for comments       

from the Commissioners or a motion.   
 

       4.5     DISCUSSION:   Commissioner Jensen advised that since there are dogs in the immediate vicinity, he would like to 
see Staff Condition #11 retained, with the additional wording that the fence must be well maintained.   Commissioner 
Fink agreed that #11 should be retained.  Commissioner Burgess asked staff if they had assurance from the 
applicant that there would always be the two stalls available for clients and if the number of stalls was two or three.  Mr. 
Udall said that the driveway can hold two but that there is an extra concrete slab which has been poured next to the 
driveway which would allow there to be three available parking spaces for clients.  Commissioner Fink said that it 
looks like the garage is in the back and Mr. Udall advised that was correct and would be where the home owners park 
their vehicles.  Commissioner Fink then said that would allow at least two additional spaces over and above that and 
possibly three.   

 
4.6       MOTION:  Commissioner Overson -  Based on the Findings of Fact in the Staff Report and the testimony by 

the applicant and the discussion that we have had, I move that we approve File #8H10, amending Condition 
#6 to include “to accommodate the home owner vehicles, staff vehicles and client vehicles.”  That 
amendment would be to include the word “staff” in there.  Also to amend Condition #11 to read that “the 6’ 
high fence be adequately maintained”.     

            SECOND:  Commissioner Burgess 
 Commissioner Jensen restated the motion to approve File #8H10, child family day care at 5950 South Azure 

Meadow Drive with staff recommendations, changing #6 to read , “to accommodate home owner’s vehicles, 
staff vehicles and client vehicles”.   Also changing #11 to read that a 6’ high fence be adequately maintained 
on the property so that it will enclose the rear yard”.   
DISCUSSION:  Commissioner Kehl suggested adding to Condition #11 the wording  “be well secured and” 
before the word “maintained”.  Commissioner Overson and Commissioner Burgess both supported this 
change.   



 
VOTE 

Commissioner Vote Commissioner Vote Commissioner Vote 
Faurschou AYE  Fink  AYE Burgess   AYE 
Kehl  AYE   Barbieri     AYE Jensen   CHAIR 
Overson AYE      Fazzini   ALT 
 Motion passes 6 to 0. 

 
                                                CONDITIONAL USE PERMIT 
 
 
 
 

5.   46C10 -   Omar Dominguez – 4973 South Redwood Road – Temporary Food Cart.  (Michael Meldrum/Principal Planner) 
 

5.1 Mr. Meldrum presented this item.   Mr. Meldrum showed images of the site plan, what the food cart looks like and 
advised that the applicant is requesting approval for a temporary food cart for the maximum amount of time, which 
according to Section 5.14.170, is two months.  The temporary food stand will sell hamburgers, hot dogs and salads.  
The applicant may request two additional two month extensions for a total of six months.  Subject property is located 
at 4973 South Redwood Road. 

 
• Staff has spoken with the applicant regarding the days and times of operation, which are proposed to be 10:00 

a.m. until 9:00 p.m., Monday through Saturday.  He does not plan to open on Sundays.  The proposed location is 
on the same property as a church, to which the Planning Commission granted a Conditional Use Permit several 
months ago.  Staff has spoken with the applicant regarding conflicts with taking up two parking spaces while the 
church is having meetings.  The church has a minimum number of parking stalls for its use.  Since the applicant 
will not be open on Sundays when the church holds its meetings, there should not be a conflict with regard to 
parking.   

 
• The applicant has submitted a site plan drawing proposing that his temporary food cart be located in the second 

stall in from Redwood Road on the south side of the property.  One additional stall will be used as queuing space 
for customers 

 
• Section 5.14.170 of the Zoning Ordinance requires that a temporary food vendor not be located within 1,000 feet 

of another food vendor or restaurant, or a business which offers similar food.  There is a provision included in that 
section that allows temporary food vendors to locate within the 1,000 feet if written permission of the affected 
business can be obtained.  Staff has verified that there are no conflicts with distance requirements.  There are 
two restaurants nearby that serve Mexican food, so staff is including a recommendation and condition that this 
applicant is not  allowed to sell Mexican food without following the allowances of the Zoning Ordinance.   

 
5.2 Findings of Fact:  
 

1. The use is a conditional use in the C-2 zoning district. 
2. The subject property is surrounded by commercial uses, except on the east side. 
3. A City of Taylorsville business license is required for the temporary food cart. 
4. Hours of operation will be from 10:00 a.m. until 9:00 p.m., Monday through Saturday.   

 
5.3  Staff recommends approval with the following conditions: 

 
1. Comply with the requirements of all reviewing agencies. 
2. The Conditional Use Permit is subject to review upon substantiated and unresolved complaint. 
3. The food cart/trailer must be removed from the premises each night. 
4. Maintain a current license with the City of Taylorsville. 
5. No Mexican food shall be sold from the temporary food vending cart.   

 
         5.4       DISCUSSION:  Commissioner Overson offered the comment that between the church and the sign company that is 
there, the church operates on Sunday and will not interfere with parking and traffic.  She wanted to make sure that there is adequate 
space for the cart, space for the truck that pulls the cart and a space for queuing client’s vehicles.  Mr. Meldrum advised that he has 
reviewed that issue and found there would be adequate space available.   

 
5.5           APPLICANT ADDRESS:  Omar Dominguez was present.   Commissioner Jensen asked him if he had seen the 

staff report, to which he replied that he had and had no problems with the content.  Commissioner Fink asked him if he would 
have access to the church during the day for using restroom facilities and Mr. Dominguez advised that he is just renting two stalls 
right now and will be using the church restroom facilities only.  Commissioner Overson wanted to make sure that he brings in his 
cart each day and sells the food and then leaves in the evening, at which time he removes the cart, trash receptacles, etc.    Mr. 
Dominguez said that was correct.   

  
  5.6            SPEAKING:  None.   
 

5.7        DISCUSSION:  Commissioner Barbieri asked if the owner of the property would allow it, would it be possible for the 
person bringing their cart in to leave it on the site overnight.  Mr. Meldrum said that City Ordinance specifically requires that it be 
removed nightly.  This is mainly to prevent vandalism, theft, etc.  Commissioner Burgess wanted to make  sure that there will not 
be a conflict between this use and any church functions.  Mr. Meldrum said that even if that should happen, there will still be 
adequate parking because the church has a relatively small membership. 
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5.8 MOTION:  Commissioner Fink -  Based on the Findings of Fact in the staff report and on testimony from the 
applicant, I move for approval of File #46C10 with the five conditions outlined.  

             SECOND:  Commissioner Barbieri 
     Commissioner Jensen restated the motion to approve File #46C10 with five staff recommendations  

VOTE 
Commissioner Vote Commissioner Vote Commissioner Vote 
Faurschou AYE  Fink  AYE Burgess   AYE 
Kehl  AYE   Barbieri     AYE Jensen   CHAIR 
Overson AYE      Fazzini   ALT 
 Motion passes 6 to 0. 

 
                                                       SPECIAL ITEM  
 
 
 
 

6.   2SI10 -   North Eastern Services – Greg Carpenter – 1495 West Teakwood Drive – Reasonable Accommodation to Expand   
Group Home Occupancy.  (Dan Udall/City Planner)   19:44:14

 
6.1 Mr. Udall presented this item.    The applicant is requesting one additional unrelated individual through a reasonable 

accommodation provision in City ordinances which may be granted by the Planning Commission as described in 
Section 13.64.00 of the Zoning Ordinance.  All disabled individuals will be men.  The use/group home is currently in 
operation and the applicant received a permit through the Taylorsville Planning Commission in May of 2007 and 
currently has a business license.  The property is currently home to four functioning mentally disabled people.  
Currently one has Autism and the other individuals have mental retardation.  The property is located on a corner lot.   

 
• The owner of the single-family home is Teakwood Properties and the applicant is North Eastern Services.  Each 

disabled resident has their own private third party support coordinator who provides counseling or other evaluations 
that are necessary.  These third party support coordinators usually come to the group home once a month. 

 
• This group home falls under the auspices of the Americans with Disabilities Act and the Federal Fair Housing Act.  

The applicant is proposing a reasonable accommodation as outlined in Section 13.64.060 of the Taylorsville 
Zoning Ordinance.   

 
• The applicant is specifically requesting a reasonable accommodation to the family definition to allow a fifth 

individual to reside in the home. 
 

• City Ordinances currently allow a maximum of three unrelated individuals.  North Eastern Services provide staff or 
care personal training and assistance for the disabled people in regards to skills of daily living.  There are care 
providers in the home 24 hours a day.  The shift hours are from 2 p.m. to 10 p.m., an over lap shift is from 3 p.m. to 
11 p.m. and from 11 p.m. to 9 a.m.  The disabled individuals are away from the home from the hours of 9 a.m. to 1 
p.m. every day.  With a proposed total of five disabled people in the home, a maximum of up to 4 individual care 
providers will be located at the group home at any one time.  

 
• Currently there are five bedrooms located within the home.  Therefore, each disabled individual will have their own 

bedroom.  There are a total of five off-street parking stalls on the site.  There are two parking stalls in the attached 
garage and three parking stalls on the driveway.  The care providers will be parking at the above locations.  The 
disabled individuals living in the group home are not capable to drive a vehicle.   

 
6.2 Findings of Fact:  
 

1.      The applicant has requested a reasonable accommodation under Section 13.64.060. 
2.      The request is for five disabled people. 
3.  Care providers are on site 24 hours a day (except when disabled individuals are not in the home) but do not 

live in the residence. 
4. That there are two parking spaces in the garage and three parking spaces on the driveway for care providers    

to park their vehicles.   
 

6.3          Staff recommends approval with the following conditions: 
 

1.     Receive approval from and remain compliant with all applicable reviewing agencies. 
2.     That the maximum number of program participants that may reside in the home located at 1495 West                

Teakwood Drive is five. 
3. The applicant must notify the City of Taylorsville and apply for any permits or applications prior to expanding         

the facility beyond what has been requested in this application. 
4. Consult with the City of Taylorsville prior to any construction or remodeling and obtain the appropriate permits 

as required by the City’s Building Official.   
5. [Added by Motion]  An additional garbage receptacle will be provided and maintained. 

 
6.4           APPLICANT ADDRESS:  Greg Carpenter.  Mr. Carpenter said that he represents North Eastern Services as 

Regional Director.  He advised he was present to answer any questions the Commissioners may have.  
Commissioner Jensen asked him if he had received a copy of the staff report and he advised that he had.  
Commissioner Faurschou asked about the five bedrooms, saying that he assumed the overnight staff stays awake 

Planning Commission Minutes 
December 14, 2010 

4



all night then.  Mr. Carpenter advised that they are required to stay awake in order to handle problems that may occur.  
Commissioner Faurschou asked how many staff members were there during the night and Mr. Carpenter said there 
were usually one or two.  Also that the residents very rarely get up during the night.  Commissioner Overson asked 
about the letter received from North Eastern Services which said increasing the number of clients from 4 to 5 would 
allow the center to employ more staff.  Her concern about that was if there was adequate off street parking should that 
happen.  Mr. Carpenter said it would be sufficient and then offered a little background relative to this request by saying 
they go through a pretty regimented process to accommodate these individuals.  Right now the State Government is 
low on funding and part of the reason this request is being made is to try to save money.  Having the fifth person in 
there will allow them to have better staffing ratios and cost the State less money.  This is mostly because it is a 
graveyard shift, which will not  change and five individuals will be taken care of without a change in rate.  As far as staff 
parking goes, there are two spots in the garage and three on the driveway.  There is very little need to park on the 
street.  The facility accommodates the parking nicely.  Commissioner Overson said there is a letter from a neighbor 
expressing some concerns and one concern was about the garbage cans being overflowing onto the property itself.  
She wondered if that were true and if so, it could be easily be fixed by adding another garbage can.   Mr. Carpenter 
said that he had been to the facility many times and had never seen that happening.  However, he was agreeable with 
adding another garbage can to alleviate any potential problem.  Commissioner Overson then said when there are 
facilities in the neighborhood, as with any home occupation or something similar, the Commission just wants to make 
sure that the character of the neighborhood is maintained.  The optimum is that anyone driving by would not know this 
was a group home because it blends into the neighborhood so well.  Mr. Carpenter answered by saying they have 
been in this home for four years and felt like they have done a successful job of fitting into the community.  The 
property is professionally maintained, both outside and inside.  There have never been any police calls or complaints 
made against this facility or anyone in it.   Commissioner Jensen asked Mr. Carpenter to explain their relationship 
with regard to the community now.  Mr. Carpenter said that during the four years they have been in operation, there 
have been no negative complaints received.  Should they ever receive those types of complaints, they would strive to 
immediately fix the situation.  He indicated that some of the people from the group home were in attendance with him 
this evening.   

 
6.5     SPEAKING:     
 

• Commissioner Jensen advised that Staff has received a letter from Mr. James P. Richins expressing his 
opposition to this application.   
 

• Linda Kay Wood  17:41:44  Mrs. Wood said that she lives next door to this home with her parents who are 91 
and 92 years of age.  She said that she did not have a problem the people who live there but wanted to have 
some phone numbers of the owners so that they can contact them when and if a problem occurs.  She advised 
that one time last summer, a tree in that yard fell over and the workers threw all the branches over into her 
parent’s yard.  She went over and told the workers not to do that and asked them to remove the branches from 
her parent’s yard.  After that the workers did remove the branches.  Another time they put up a swimming pool 
and she was concerned about the stagnant water which accumulated as a result.  Her parents were very 
concerned about the West Nile virus and she went over and asked them to please cover it.  There have been 
problems in the past with the yard but this year it has been much better.  There are no problems with the 
residents themselves.  There has been a problem with noise being made by staff.  The back yard of the home 
many times has open doors and it is about 20’ from there to her parent’s home. She wanted to let the person in 
charge know that was happening.   

  
6.6 MOTION:  Commissioner Barbieri – Based on the Findings of Fact in the Staff Report, I will make a motion to 

approve Application #2SI10 with Conditions 1-4, adding #5 that an additional garbage receptacle will be 
provided and maintained. 19:44:50
SECOND:  Commissioner Fink
 Commissioner Jensen restated the motion to approve Application #2SI10 with the staff recommendations 1 
through 4 and adding #5 that a second garbage can be provided. 
 DISCUSSION:  Commissioner Burgess -  I am wondering if the noise being caused by staff is a real issue for 
these neighbors.  Commissioner Overson said that it seemed to her that the City’s noise ordinance would 
cover that and hopefully as soon as a decision is made on this application one way or the other, that Mrs. 
Wood and Mr. Carpenter could meet separately and start a dialect regarding this noise issue.   19:46:06    

 
VOTE 

Commissioner Vote Commissioner Vote Commissioner Vote 
Faurschou AYE  Fink  AYE Burgess   AYE 
Kehl  AYE   Barbieri     AYE Jensen   CHAIR 
Overson AYE      Fazzini   ALT 
 Motion passes 6 to 0. 

 
NOTE:  At this point, Mr. Meldrum noted that there was a Boy Scout in the audience and felt it appropriate that he be 
recognized.  Commissioner Jensen did so and asked the boy to come to the microphone.   He said his name was Joshua 
and that he was part of Scout Troop #191.  Commissioner Jensen thanked Joshua for being part of the meeting tonight. 
  
                                                                  DISCUSSION ITEM

 
 
                       

7.    Discussion of the Proposed Unified Development Code.  (Chapters 11, 12, 13, 15, 16 and 17 were proposed to be 
discussed at this meeting).     (Mark McGrath/Director of Community Development and Michael Meldrum/Principal Planner).   
18:12:50
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7.1        Mr. McGrath gave a brief presentation on the Chapters to be discussed this evening and opened it up for comments 
from the Commissioners.  The redlined versions of previous chapters were given to the Commissioners in their packets for this 
meeting.     

 
7.2     DISCUSSION:  The remainder of the agenda was dedicated to a discussion of Chapter 13A-11 – Special Use 

Standards.  Mr. Meldrum showed slides of some examples of Earth Sheltered Dwellings as requested previously by the Planning 
Commission.  It was decided that because there are very few areas, if any, in Taylorsville where this type of dwelling would work, to 
remove it from this section entirely and to deal with it separately should such an application come in.  Considerable discussion 
revolved around all aspects of home occupations, especially Class D – Child Care.  Also discussed at length were garage sales.  
Because of the lateness of the hour, it was decided to end this discussion at Chapter 13A-11-17 (Standards for Church 
Development in All Zones) and to begin the next session on January 4, 2011 with Chapter 13A-11-18, titled Street Vendors.  
22:20:43

 
NOTE:   This item was for discussion only.  No motion is required.    

  
CITY COUNCIL MEETING DISCUSSION:   No planning matters were discussed during the December 8, 2010 City Council 
meeting.   
  
OTHER BUSINESS:  The December 28th meeting was discussed and it was decided that meeting should be postponed until 
January 4, 2011.  Motion to that effect was made by Commissioner Fink which was seconded by Commissioner Faurschou.  
20:20:36     
     

VOTE 
Commissioner Vote Commissioner Vote Commissioner Vote 
Faurschou AYE  Fink  AYE Burgess   AYE 
Kehl  AYE   Barbieri     AYE Jensen   CHAIR 
Overson AYE      Fazzini   ALT 
 Motion passes 6 to 0. 

 
 
ADJOURNMENT:  By motion of Commissioner Barbieri, the meeting was adjourned at 10:21 p.m.   22:21:58
 
Respectfully submitted by: 
 
 
_______________________________________    
Jean Gallegos, Admin Assistant/Recorder for the 
Planning Commission 
 
Approved in meeting held on February 8, 2011.   


