
TAYLORSVILLE CITY COUNCIL

WORK SESSION AGENDA ITEM SUMMARY

MEETING DATE March 14 2012

AGENDA ITEM Discussion ofan Ordinance amending Chapter 2 28 Employee Appeal
Board

PUBLIC HEARING REQUIRED No

RESOLUTION ORDINANCE REQUIRED
ORDINANCE RESOLUTION

PRESENTER John Brems

ISSUE SUMMARY

Discussion of proposed amendments Chapter 228 ofthe City ofTaylorsville Code ofOrdinances

regarding the Employee Appeal Board

COMMISSION ADVISORY BOARD RECOMMENDATION N A

STAFF RECOMMENDATION

CITY ATTORNEY Approved as to form N A

ATTACHMENTS

Mr Brems has provided a red lined copy ofthe proposed amendments to Chapter 2 28



TAYLORSVILLE UTAH

ORDINANCE NO H12

AN ORDINANCE OF THE CITY OF TA YLORSVILLE AMENDING CHAPTER 2 28

EMPLOYEE APPEAL BOARD

WHEREAS the Taylorsville City Council the Collncirmet in regular session on

20 12 to consider among other things amending Chapter 2 28

Employee Appeal Board and

WHEREAS the Council has determined that because of the number of employees
employed by the City that the current version of the Employee Appeal Board creates conflict and

potential difficult situations and

WHEREAS there flashavc been some concern and confusion about standard of review

NOW THEREFORE BE IT ORDAINED by the Council that Chapter 2 28 Employee
Appeal Board of the Taylorsville Policies aAd Procedures 1laAualCodc of Ordinances be

amended as set forth in exhibit A attached and incorporated herein by this reference Changes
are designated by interlineating the words to be deleted and underlining the words to be added

This Ordinance assigned Ordinance No l 2 shall take effect as soon as it shall be

published or posted as required by law deposited and recorded in the office of the City Recorder

and accepted as required herein

PASSED AND APPROVED by the Council of Taylorsville Utah this day of

July lOII 2012

TAYLORSVILLE CITY COUNCIL
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PRESENTED to the Mayor of the City of Taylorsville for approval this day ofktlr
W 2012

APPROVED this day of July 20 II

ATTEST

Cheryl P Cottle City Recorder

2012

Mayor Russ Wall

DEPOSITED in the office of the City Recorder this day ofktlr
W 2012

RECORDED this day of Jul 20 1
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EXHIBIT A

2 28 010 PURPOSE

It is the purpose of this chapter to create an employee appeal board to satisfy the requirements of
Utah Code Ann 10 3 1105 and 1106 In addition the emfklyee appeal board will sere as an

appeal board to hear employee complaints as described in the grieaAce process of the Iluman
Resollrces Policies and Irocedllres Ianual for Taylorsville or its successor

2 28 020 BOARD CREATION

There is hereby created an employee appeal board The employee appeal board shall consist of
three members and one alternate no more than one of whom is an employee of the city The
members of the employee appeal board shall be appointed or removed without cause by the

mayor with the advice and consent of the city council and one such member shall be appointed
by the mayor with the advice and consent of the city council as the chair of the employee appeal
board

2 28 030 TERMS AND DUTIES OF OFFICEBOARD

Except for the initial term l1leAlbersMembcrs of the employee appeal board including the

alternate member shall serve for a term of three 3 years The iAitialterm of one member of the

employee appeal board aAd the altcrnate member shall e pire on June 30 2009 the iAitial ternl

of one member of the employee uppeal board hall e pire on June 30 20010 and the initial term

of the remaining member of the employee appeal board shall epire on June 30 201lThe

employee appeal board shall have iurisdietion to hear appeals from employees with appeal rights

who have been discharged suspended for more than two davs without pav or involuntarily

transferred from one position to another with less remuneration

2 28 040 QUORUM USE OF ALTERNATE MEMBER

No hearing or action by the employee appeal board shall be otlicial or of any effect except when

a quorum of the members is present Two members which may include the alternate member

shall constitute a quorum If two members constitute a quorum then two affirmative votes arc

required lor all actions of the employee appeal board In the event of a preemptory challenge as

provided below or the inability or unwillingness of a member of the employee appeal board to

serve then with respect to a preemptory challenge the alternate member shall serve as a member

of the employee appeal board for that specific appeal or with respect to the inability or

unwillingness of a member of the employee appeal board to serve during the period that a

member of the employee appeal board is unable or unwilling to serve

2 28 050 PREEMPTORY CHALLENGE

The employee appealing to the employee appeal board pursuant to this chapter may preemptory
challenge one of the members of the employee appeal board in which case such member shall be

excused from service during the pending hearing or such employee s appeal

2 28 060 HSUl DERSTNDINC COJFLlCT PROBLEI ETC

PrO ideu 1111 employee has e hausted the grievance proccss described in the Iluman Resources

Policies and Procedure Ianual fix Taylors ille or its Sllcces or or in situations that ollld be

unreasonable to pursue the srienlllce process such as se ual hall1ssment situations an employee
OOI39704 DOCX I OlH41 l700138410 DOC nI



may appeal an emplo Hclated misuooeF5tffilili Allict or problem to the employee
appeal board

2 28 070 APPEAL OF DISCHARGE SUSPENSION WITHOUT PAY OR

INVOLUNTARY TRANSFER

A For purposes of this chapter an employee without appeal rights means an oflicer

appointed by the ma or or other per on or body e ercising e eeuti e power in the city a

police chica deputy police chiea department head a deputy department head a

sllperimendent a probationary employee a part time employee or a seasonal employee
delined as a person identilied in Utah Code Ann 10 3 1105 2 as amended from time

to time An employee without appeal rights shall have no rights under this chapter
B For purposes of this chapter an employee with appeal rights means all other employees

of the city
C An employee without appeal rights who is discharged suspended for more than two 2

days without pay or involuntarily transferred from one position to another with less

remuneration for any reason may not appeal the discharge suspension without pay or

involuntary transfer to the employee appeal board

D An employee with appeal rights who is discharged suspended for more than two 2 days
without pay or involuntarily transferred from one position to another with less

remuneration for any reason may appeal the discharge suspension without pay or

involuntary transfer to the employee appeal board

2 28 080 PROCEDURE FOR CONDUCTING EVIDENTIARY HEARING

The employee appeal board shall conduct the hearing and render its decision in accordance with

Utah Code nn W J lG6cleafings ill be open to the public unless a clo ed hearing is

requested in writing by the appealing employee and consented to by the city TheWithin liyc 5

business days of the notice of the emplO ee appeal board s receipt of any appcal from an

employce with appcal rights thc parties shall stipulatc to a scheduling confcrence to among

other things schedule evidence hearings or other procedural issues The emplovee appeal
board s authoritv is limited to conducting an cyidcntiary hearing and rcndcring its decision in

accordancc with Utah Code Ann 10 3 1106 as amended from timc to time and matters

incident thcreto such as holding scheduling conlcrences entering orders regarding procedural
issues and directing the parties to exchange witnesses exhibit lists in advance of the evidentiarv

hearing Hearings will generallv be open to the public but the employee appeal board may lor

good cause or to protect the privacy interests ofindiyiduals close any part of the proceedings
Unless it is impractical to do so the partv requesting closure of the hearing or any part thereat
should make written request seeking closure at least two 2 business days prior to the

commencement of any evidentiary hearing The employee appeal board may exclude from the

hearing any witnesses who have not yet given testimony or evidence in the appeal before the

employee appeal board Hearings shall be conducted with appropriate fonnality and decorum so

that the due process rights of apptdlantthc partics are protected Utah re4esRulcs of

cvidenceEvidence and re4esRules of civil procedltfeCiyil Procedureare used as guidelines but

need not be strictly followed or applied Rules of evidence regarding authorization foundation

hearsay or relevance need not be strictly applied Discoyef shall be limited to that inlormation
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which was actually considered in making the decision hich is being appealed If mitigating
evidence is introduced which was not considered in making the decision being appealed the

employee appeal board may in its discretion suspcnd the proceedings and remand the mattcr to

thc pcrson who made thc decision Thc pcrson who made the decision shall reconsidcr his
decision and may issuc a supplemcntal written decision within lourteen 14 calendar days If

requested by the employec within lourteen 14 calendar days alter receipt of the supplemental
writtcn decision the cmploycc appeal board shall thcn reconyencand hcar thc employec s

appeal With respect to appeals of disciplinary matters the burden of proof and burden of

proceeding shall initially be on the city With respect to appeals of grie anee matters proyc the
burden of proof and burden of proceeding shall be on facts supporting thc allcgations madc
against the employee and that thc disciplinary sanction is proportionate to the employee s

misconduct or poor perfonnance A record of the proceeding shall be kept

2 28 090 STANDARD OF REVIEW
The employee appeal board shall uphold the city s decision against the appealing employee
unless the appeal board finds that the decision a arbitrary and capricious or otherwise illegal
The appeal board shall apply a substantial evidencc tcst when determining if the city s decision

was arbitrary and capricious Consistent with the parties respective burdcns of proof and

proeccding as sct forth in Section 2 28 080 the disciplinary decision being reviewed can only bc
oycrturned ifthc disciplinarv decision is not supported by substantial cvidence or the disciplinarY
sanction is disproportionate or inconsistent with sanctions imposed against similarly situatcd

cmployces with appeal rights Substantial evidence means that quantum or quantity of relevant

evidence that is adequate to convince a reasonable mind to support a conclusion If the appeal
board finds that there is substantial evidence to support the city s decision the board shall uphold
the decision Ithe appeal board finds that there is not substantial c idence to SUPP0l1 the eity
decision the appeal board shaHffieRurn the decision If the uppeal bourd linds in tll or of the

appealing employee then the city shall compensate the employee as required by state law

2 28 095 REMEDIES

Unlcss the emplovcc appcal board tinds that therc is no substantial evidence to support thc citv s

disciplinarv decision the emplovee appeal board shall uphold the disciplinarY decision If the

employce appeal board docs not uphold the disciplinarY decision then the citY shall compensate

the emploee as required by state law The emplO ee appeal board shall not proYide any remedy

beyond that required by state law or as authorized in this chapter

2 28 100 APPEAL OF BOARD DECISION
The employee appeal board s decision may be appealed asby the city or an employee with appeal
rights provided mill state law

I Compare 138410 410 old 124147
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